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RETAIL TRADING HOURS AMENDMENT BILL 2015 
Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Resumed from an earlier stage of the sitting on the following motion moved by Hon Kate Doust — 

(1) That the Retail Trading Hours Amendment Bill 2015 be discharged and referred to the 
Standing Committee on Legislation for consideration and report by no later than 
Friday, 11 November 2016. 

(2) The committee has the power to inquire into and report on the policy of the bill. 

HON JACQUI BOYDELL (Mining and Pastoral) [5.06 pm]: I said before we went into question time that my 
comments this evening will be on the referral motion brought to the house by Hon Kate Doust on the 
Retail Trading Hours Amendment Bill 2015. I think the issue of extended trading hours continues to be 
a controversial point in our communities, and rightly so, I guess, as it has major implications for the nature of 
competition in Western Australia and, as I said before question time, for the people who deliver that service. It is 
responsible of this Parliament to research those two—competition and family—and how the balance of that will 
impact on society. 
We have only to look as far as the retail grocery market in WA—because it is like no other jurisdiction in 
Australia!—to question whether extended retail trading hours is beneficial for competition. At this point I want 
to touch on some comments Hon Peter Katsambanis made last night on this referral motion. He made a couple of 
interesting points about competition and that we as a government should provide an environment for 
competition. I agree with that, but I think a referral motion may be the way to go, should the house so desire, 
because competition is not just about the duopoly; competition is about providing market share to independent 
retailers—the mums and dads who operate delis seven days a week—and it is also about providing the 
opportunity for primary producers and growers to have a fair and equitable relationship with their market agent 
and the retailers who sell their product. With a duopoly, from a grower perspective the opportunity to negotiate 
price on product is completely reduced. Coming from a horticultural family that continues to operate in that 
space, that, to me, is a very important issue that a potential committee could certainly consider. Free market and 
competition, one could argue, ultimately drives us towards a duopoly. A parliamentary committee of this house 
could look at what could be done as a new frontier to protect market share for other retailers that are not the two 
major duopoly operators in this market; that would be beneficial for independents, growers and families. The 
more competition we have in the market the better; I do not object to that. However, it is beneficial for retailers if 
they can get a greater market share for their consumers and have more flexibility in the hours they operate and 
the market price they can get for their product. If there is only a duopoly, consumers will potentially pay a higher 
price. If the price is driven up, consumers will have no opportunity to pay a lower price because we are operating 
in a duopoly market. 
I also want to refer to the Shop Distributive and Allied Employees’ Association. I spoke to Peter O’Keeffe about 
some research it did into extended retail trading hours. The community at large does not, potentially, have an issue 
with extended retail trading hours but it does have concerns about operating in a duopoly market. A committee 
could consider this issue and put forward some suggestions to the house, to consider with the bill, about how we 
can further protect consumers from a duopoly operating market. That goes to the heart of my concerns about market 
share and competition, and extended retail trading hours. Extensive research was carried out, which was interesting 
to note. I think the SDA would welcome the opportunity to engage with Parliament and a committee of this house 
to put forward the research it conducted and maybe some solutions to the issue of duopoly. 
As I alluded to earlier, I would like a committee to consider the effects on growers in horticultural and primary 
production industries in which duopoly markets operate. One could argue that increasing the opportunity for 
competition—having a completely deregulated market—drives down market share and competition because we 
end up with people not being able to compete in the small to medium business sector. That is contradictory 
because we could potentially end up with the unintended consequence of a completely deregulated market. That 
would be an interesting area for a committee to consider. I think we should be able to independently consider 
those issues. As a member who represents the Mining and Pastoral Region, I would be interested to read the 
recommendations of any committee in the interests of my constituents. 

Last night, Hon Peter Katsambanis’ argument against this referral motion was that it is some sort of fear tactic 
about destroying the fabric of society by extending retail trading hours. That is his view and I respect that, but it 
is not about destroying the fabric of society. I suggest that is a little dramatic for looking at extended retail 
trading hours! He was very passionate in his contribution to the motion but I feel it was rather an 
over-dramatisation of the issue. We are talking about a committee that has the opportunity to talk about 
protecting market share for small to medium businesses. That is the heart of what the committee referral is about. 
When I considered whether I would support the motion, it was not about the drama of destroying the society in 
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which we live. I have been approached by stakeholders about extending retail trading hours and I have had 
interesting conversations. I understand their concerns and, as a member of this house, I need to consider their 
concerns. I would like to see those stakeholders have the opportunity—as I said with the SDA—to at least bring 
their concerns to consideration by a committee of this house to look at any recommendations they may have. 
Certainly, in my electorate socially and from a consumer’s perspective, extended retail trading hours are always 
an issue that is raised with me when we debate it in the house. I have been contacted by independent retailers and 
small to medium business retailers. It is an exceptionally important issue. I want to put on the record that the 
house needs to consider that. Hon Peter Katsambanis said last night that absolutely nobody had contacted him 
about this issue. That has not been my experience. As a member of this house, I would like to be able to tell the 
people who have contacted me that this house would consider their concerns. We want our retail trading sector 
and commercial competition to thrive in Western Australia, but my main concern is how we best do that without 
creating a duopoly. 

Another issue that was raised during the debate on this referral motion is that opening for one extra hour in the 
morning or evening does not impact on small to medium businesses and small independent retailers. The 
information and evidence that has been given to me suggests that it does impact on them. As members of this 
house, it is not our job to sit in our offices and wait for people to come and knock on our doors to tell us about 
issues. We know when a bill is coming to the house. Members have an obligation to discuss issues with their 
constituents. If they have not done that, maybe in the case of some members who are on the record in this house 
during this debate, a committee inquiry into extended retail trading hours may give them the opportunity to 
understand the issue a little better than they obviously do. The facts are the facts and the takings are the takings. 
On a Sunday morning, if an independent store operating on the corner is allowed to open for trading earlier one 
hour, it allows them more opportunity to compete in the market where it operates against the Coles and Woollies 
of this world. That has been my experience and it is probably why I consider the house needs to think in detail 
about this committee referral. 

The Parliamentary National Party has always held the view that wholesale deregulation of retail trading hours 
would most likely benefit major retailers and give them a greater dominance and market power. That has been 
a long-held position of the parliamentary National Party. It will adversely impact on the smaller players in the field 
and their ability to compete in the market. From a competition point of view, we have opposed wholesale 
deregulation of trading hours. We have seen the introduction of some significant reforms in trading hours in WA. 
However, a cursory assessment of that shows our concerns about the viability of small retailers may not be realised. 
That is something else I think a committee referral could take a further, more detailed look at. I could argue that the 
current situation with the extended trading hours that we have is favourable. Certainly, small players such as IGA, 
FoodWorks or Spudshed et cetera have not closed. Instead however, perhaps those extended trading hours forced 
them to improve their service offerings to customers. Aldi has also recently been introduced into the market in WA. 
That is the juxtaposition of my previous argument; the argument can be run either way. That is why if members of 
this chamber could investigate those issues through a committee referral, we could raise some substantiated truths 
in this area rather than operate on emotion and take the pure-as-the-driven-snow approach to competition as some 
of my colleagues have done by saying that it is all about competition and opening up the market. I am not sure that 
I agree with that because, as I have said, we end up drawing down competition in the market. 

Debate adjourned, pursuant to standing orders. 
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